BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
JAMES WAYNE CALDWELL

2520 E. Hawkeye Avenue Case No. 2013-38
Turlock, CA 95380 '

Registered Nurse License No. 283287

Respondent

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the
Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on November 27, 2012.

IT IS SO ORDERED November 27, 2012.

Raymoﬁd Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California -

28

2 || JaNice LACHMAN
Supervising Deputy Attorney General
3"|| STERLING A. SMITH
" || Deputy Attorney General -
4 || State Bar No. 84287
1300 I Street, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-2550
6 || Telephone: (916)445-0378
. Facsimile: (916) 327-8643
‘.7 Attorneys for Complainant }
8 - BEFORE THE
" BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
- 11 || In the Matter of the Accusation Against: | Case No. 2013 38 .
12 || JAMES WAYNE CALDWELL STIPULATED SURRENDER OF |
2520 E. Hawkeye Avenue LICENSE AND ORDER
13 || Turlock, California 95380 ) :
14 Regisﬁ«;reci Nurse License No. 283287
15 | Respondent. _
16 . (
17 ITIS HEREBY STIPULATED AND AGREED by and between the part1es in this
18 proceedmg that the followmg matters are true: ' '
9 , PARTIES T
20 1. Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of the Board of
21 || Registered Nursing. She brought this action solely in her official capacity and is represented in
© 22 || this matter by Kamala D. Harris, Attorney General of the State of California, by Sterhng A. .
23 || Smith, Deputy Attomey General. '
24 2. James Wayne Caldwell (Respondent) is representing himself in this proceeding and
25 || has chosen not to exercise his right to be represented by courisel.
26 3.  Onorabout August 31, 1977, the Board of Reglstered Nursmg issued Registered
27 | Nurse License No, 283287 to James Wayne Caldwell (Respondent). The Registered Nurse

Ticense explred on February 28, 2011, and has not been renewed.

1

‘Stipulated Surrender of License (Case No. 2013-38)
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‘ : JURISDICTION '
4. Accusation No. 2013-38 was filed before the Board of Registered Nursing (Board), | ‘
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily réquifea documents were pr;)pferlj;f served on Réspondént on July 13,
2012. Respondent timely filed his Notice of Defense contesting the Accusation. A copy of
Accusation No. 2013-38 is attached as Exhibit A and incorporated by reference. |
o ADVISEMENT AND WAIVERS |

5. Respondent has carefully read, and ﬁnderstainds the charges and allegations in
Accusétioﬁ No. 2013f3é. Respondent also has carefully read, aﬁd understands the effects of this
Stipulated Surrender of License and Order, : ' ‘

6.  Respondent is fully aware of his legal rights in this matter, including the right to a |
he_aring on the charges and allegations in thé Accusation, the right to be represented by counsel, at

his own expense; the right to confront and cross-examine the witnesses aigainst him; the right to

. present evidence and to testify on his own.beh’a'lf; the right to the issuance of subpoenas to compeél

the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an advérse‘ decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws. |
7.  Respondent voluntarily, knowingly, and intelligently waives_ and givéé up each and
every right set forth above. | o '
CULPABILITY

8. Resbondent understands and agrees‘ that the charges and a}legations in Accusation
No. 2013-38, if P_roven at a hearing, constitute cause for imposing discipline upon his registéréd
nursing license,

9. For the purpose of resolving the Accusation without the expense and un\certainty of
further proceedings, Respbndent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and .that Respondent here‘by gives up his righ’; to contest
those charges. . |

11l

Stipulated Surrender of License (Case No. 2013-38)
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10. Respondent agrees that cause exists for discipiine and hereby surrenders his
Registered Nurse License No. 283287 for the Board's formal acceptance. Respondent understands
that by signing this stipulation he enables the Board to issue an order accepting the surrender of
his Reglstered Nurse License without further process. i

_ CONTINGENCY _

11.  This stipulation shall be subject to approval by the Board of Registered Nursing
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursmg may commumcate directly with the Board regardmg this stipulation and
surrender, without notice to or. part101pat1on by Respondent By signing the stipulation
Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the
stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties,, and the Board shall not be disqualified from further action by having considered this |
matter. _ | -

.12. The parties understand and agree that facsimile copies of this Stipulated Surrender of
License and Order, inoluding facsimile signatures thereto, shall havethe same force and effect as
the originais. ' _ . o |

13.  This Stipulated Surrender of Li;ense and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or oontemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a ertlng
executed by an authorized representative of each of the partles

-14.  In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the fo_llowing Order: |
11
111

Stipulated Swrrender of Livcense'(Case No.2013-38)
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ORDER
IT IS HEREBY ORDERED‘ that Registered Nurse License No. 283287, issued‘to'
Respondent James Wayne Caldwell, is surrendered and accepted by the Board of Registered
Nursmg ‘ " '
1. The surrender of Respondent’s Registered Nurse License and the acceptance of the

surrendered license by the Board shall constitute the imposition of discipline against Respondent,

This stipulation constitutes a record of the discipline and shall become a part of Respondent’s

hcense history with the Board of Reglstered Nursing.

2. Respondent shall lose all rights and privileges as a registered nurse in .Catifornia as of
the effective date of the Board’s Decision and Order. ‘

3.  Respondent shall oause to be delivered to the Board his wall certiﬁcate and, if one
was issued, his pocket lrcense, on or before the effecttve date of the Decision and Order.

4, I Respondent ever files an application for licensure or a petition for reinstatement in
the State of C_alifornia, the Board shall treat it as a petition for reinstatement. Respondent must
comply 'wi_th all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and vallegat'ions contained in-
Accusation No. '20‘13-38 shall be deemed to be true, correct and admitted by Respondent when
the Board determines whether to grant or deny the .petition; |

5. If and when Respondent’s license is reinstated, he shall pay to the Board costs .
associated with its investtgation and enforcement pursuant to Business and Professions Code
section 125.3 rn the amount of $9,709.40{ Respondent shall be permitted to pay these costs in a
payment plan approved by the Board. Nothing in this provision shali be construed to prohibit the
Board from reducmg the amount of cost recovery upon reinstatement of the license.

6. If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the_State of
California, all of the charges and allegations. contained'in Accusation, No. 2013-38 shall be
deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of

Issues or any other proceeding seeking to deny or restrict licensure.

Stipulated Surrender of License (Case No. 2013-38)
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7.  Respondent shall not apply for licensure or petition for reinstatement for two @
years from the effective date of the Board of Registered Nursing’s Decision and Order.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order.. I understand the
stipulation and the effect it will have on my Registered Nurse License. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and'in’telligently, énd agree t0

be bound by the Decision and Order of the Board of Registered Nursing.

DATED: __ j/;io//;\ Wit é@eﬂ/
- 77 AMES WAYNE CALDWELL A
Resp.opdent

~ ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted.

for consideration by the Board of Registered Nursing of the Departmeht of Consumer Affairs.

Dated: %’ ] , . : Resi:ectfully submitted,
- 28z - '

KAMALAD.HARRIS

Attorney General of California
JANICE LACHMAN

Superviing Deputy Attorney General

ARLINGA SM H

Deputy Attorney General
Attorneys for Complamant

Stipulated Surrender of License (Case No..2013-38)
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Accusation No. 2013-38
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KAMALA D, HARRIS |
Attorney General of California
ARTHUR D. TAGGART

| Supervising Deputy: Attorney General

STERLING A. SMITH
Deputy Attorney General : - '
State Bar No, 84287 - ' S ' e
1300 I Street, Suite 125 : ' .
P.O. Box 944255 . .
Sacramento, CA 94244-2550
Telephone: (916) 445-0378 -
Facsimile: (916) 327-8643
Attorneys Jor Complaznant

BEFORE THE :
BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
-. — ?
In the Matter of the Accusation Agdinst: Case No. M /13- 3 '

. JAMES WAYNE CALDWELL o ACCUSATION

2520 E. Hawkeye Avenue
Turlock, CA 95380
Registered Nurse License No. 283287

Respondent.

Louise R. Bailey; M.Ed;, RN'(“Complair_lant”) allegrers: .
| | PARTIES .
1. . Complamant brmgs this Accusatlon solely in her official capa01ty as the Interim .
Executive Ofﬁcer of the Board of Reglstered Nursmg (“Board”), Department of Consumer

Affairs.”

2. . Onorabout August 31,1977, the Board issued Reg1stered Nurse L1cense Number

283287 to James Wayne Caldwell (“Respondent”) The license was in full foroe and effect at all

times relevant to the charges brought hereln The hcense explred on February 28 2011, and has
not been renewed. |

noo

.

Accusation |
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STATUTORY AND REGULATORY PROVISIONS

3. Business and Professrons Code (“Code™) sectron 2750 provides, 1n pcrtment part,

that the Board may dlscrphne any hcensee including a licensee holdrng a temporary or an

| inactive license, for any reason prov1ded in Article 3 (commencrng with section 2750) of the

.Nursrng Practice Act,

4, Code section 2761 states:
* "The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following:
(a) Unprofessional conduct, which includes, but is not limited to, the following:
(1) Incompetence, or gross negligence.in carryrng out usual certified or 11censed nursmg
functlons " o
5. - California Code of Regulations, title 16, section 1442, states:
As used in Section 2761 of the code, 'gross negligence' includes an extreme |
- departure from the standard of care which, under similar circumstances, would have
ordinarily been exercised by a competent registered nurse. Such an extreme departure .
means the repeated failure to provide nursing care as required or failure to provide

_care or to exercise ordinary precaution in a single situation which the nurse knew, or
should have known could have JGOp&I‘dlZGd the clrent's health or life. .

COST RECOVERY

6. Code sectron 125.3 provides, in pert1nent part that the Board may request the

‘administrative law Judge to drrect a licentiate found to have committed a violation or vrolatrons of|

the hcensrng act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

BACKGROUND INFORMATION

., 7. Qn or-about January 6, 2007; while on duty as a registered nurse in the Emergency |
ADepartment’ at Central California Women’s Facility (California Department of Corrections and -
Rehablhtatrons), located in Chowchilla, Cahforma Respondent received care of Inmate M who
arrived in the Emergency Room unconscrous due to a seizure. Respondent startled Inmate M

awake and began yelling at her ina loud v01ce telling her to get up and walk and that there was

: nothrng{ wrong with her. Respondent then grabbed Inmate M's: upper right arm and dragged her. ,

2.

Accusation
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out of the exa-mination room and into the hallway where he placed her in a chair. Inmate M was

disoriented, confused weak, and unable to walk without assistance. As a result of the incident,

Inmate M's mght upper arm and leg. were brursed

FIRST CAUSE FOR DISCIPLINE '

(Gross Neghgence) 4
8. Respondent is subjeot to discipline under Code sectlon 2761(a)(1), on the grounds-
of- unprofessmnal conduct in that on or about Ja anuary 6, 2007, while on duty asa regrstered nurse

in the Emergency Department at Central Cahforma Women’s Facility (Cahfomra Department of

|- Corrections and Rehab111tat10ns) located in Chowchrlla California, he was grossly negligent by

grabbing Inmate M's right upper arm and dragging her out of the examination room and into the
hallway, bruising her r1ght upper arm and leg, as more partlcularly set forth above in paragraph 7.
| o SECOND CAUSE FOR DISCIPLINE

. (Unprofessronal Conduct)

9. Respondent is subject to discipline under Code section'2761(a), on the grounds of
unprofessional conduct .in that on or about J anuary 6, 2007, while on duty as a registered nnrse in
the Emergency Department at Central Cahforma Women’s Facility (CahfomIa Department of
Correctrons and RehabIhtatrons) located in Chowchilla, California, he demonstrated
unprofessional conduct, as more particularly set forth above in paragraph 8.

B o PRAYER | . |

WHEREFORE Complain‘ant retluests that a hearing he held on the matters herein alleged,-
and that following the hearmg, the Board of Reglstered Nising issue a decrsmn |

1. Revoking or suspendlng Reglstered Nurse LICense Number 283287 Issued to
James Wayne Caldwell; .

2. Ordering James Wayne Caldwell to pay- the Board of Registered Nursing the

.reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code section 125.3; and,
/A
I

Accusation
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DATED:

Taking such other and further action as deemed necessary and proper.

SA2011101462
10837550.doc
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UISE R. BAILEY, M.ED.,,
Interim Executive Officer

" Board of Registered Nursing

State of California
Complainant

Accusation




